The purpose of this article is to examine the issue of 'lobbying' in the EU legislative process, using an interdisciplinary analysis of the development of copyright laws as a way of explaining why some lobbyists are more successful than others in having their preferences taken into account in legislation, and how this success is achieved. As this article will demonstrate, the keys to successful lobbying in this field are information exchange, the ability to frame issues at an early stage in the legislative process (agenda setting), and the political salience of an issue. By assessing not only where legislative initiatives in copyright reform have been successful, such as the passing of the Information Society, Enforcement and Term Extension Directives, but also where legislative initiatives fail, as in the case of ACTA, it will be demonstrated that legislative success is not a simple case of 'big business getting what it wants', but of varying levels of political salience. Where the salience of an issue is low and voters consider that issue comparatively unimportant to other issues, industry representatives are able to effectively frame legislative outcomes. Where salience is high, and an issue important to voters, this ability is substantially reduced. By approaching copyright law development in this way, it is possible to reconceptualise the role of lobbying in the EU legislative process.
Introduction
On 4 July 2012, the European Parliament rejected the Anti-Counterfeiting Trade Agreement (ACTA), a plurilateral agreement concerning intellectual property rights and enforcement negotiated between the European Union and ten other nation states party to the World Trade Organization.
Defeated by a resounding 478 votes to 39, the defeat of ACTA was seen as a success by Internet activist organizations that perceived ACTA to be anti-democratic and potentially hindering to freedom of expression. Some optimism seemed warranted, given the criticisms of European Union copyright policy tending towards upward harmonization of scope and duration, and increasingly restrictive limitations and exceptions to copyright. Nevertheless, it is important to contextualise the rejection of ACTA. Copyright, at least academically, is a fiercely contested subject. Lobbyists, it has been suggested, dominate copyright policy, and 'lobbynomics' carries more weight than 'objective evidence'. This view, however, does not take into account that there are also industries, organizations and individuals that lobby against increases in copyright protection, and considers that lobbying can be perceived as interference in the legislative process. The purpose of this article is to examine the issue of lobbying in the EU more closely, using an interdisciplinary perspective to assess lobbying in the field of copyright law and determine why some lobbyists are more successful than others in having their preferences taken into account in legislation.
As this article will demonstrate, the keys to successful lobbying in this field are the importance of information exchange, the ability to frame issues at an early stage in the legislative process (agenda setting), and the political salience of an issue. The article will begin by discussing the concept of lobbying in more detail, demonstrating that the key element of lobbying is the ability to provide policy makers with sector-specific information required for developing a legislative agenda, highlighting the information requirements of the European Commission and Parliament. The third section of the article will discuss what makes 3 See, for example, the Lobbying and Disclosure Act 1995 (2 USC §1602) in the US. While the EU does not have a formal legislative regulatory system that covers lobbying, it nevertheless discloses the accounts of lobbyists' activities through its 'Transparency Register', <http://ec.europa.eu/transparencyregister/info/homePage.do> Parliament, as MEPs need access to information that helps them to understand and assess a legislative proposal. 25 According to an interviewed policy adviser at the European Parliament,
We cannot do our work without the information from interest groups. They send us amendments and voting lists prior to the committee and plenary vote. Sometimes it is very tempting to copy and paste their amendments and voting lists. I mean we are all so busy in Parliament. 26 While the council is also subject to lobbying pressures, this occurs generally at the level of the national experts seconded to the institution, or at the level of national governments. 
Institutional Policy
The preceding section helps us to understand why European institutions listen to the claims of lobbying organizations. Indeed, reliance upon the information provided by these organizations appears to be understood as an essential dimension to the legislative process. Yet it does not answer the question as to why some lobbyists are more successful than others in having their preferred outcomes adopted by European institutions, either generally, or specifically in the case of copyright law. In reality, the problem of the European institutions, and in particular the Commission, is not in gaining access to information, but trying to sort through the information provided and 'make sense of the avalanche…that comes at them from every direction'. 28 What approach is taken to a particular policy issue, and the success of a particular lobbying organization or business sector in influencing that policy choice, is largely determined by three inter-related factors -knowledge/expertise, issue framing and political salience. As has already been discussed in the previous section, institutions such as the Commission are reliant upon information provided by external sources, both in order to draft legislation and to determine policy agendas. Industry representatives in particular are able to take advantage of this information asymmetry in order to influence the direction of a particular policy. Nevertheless, information, and indeed evidence provided by experts, is non-neutral. 29 Each actor seeking to influence policy is doing so because they desire, or wish to prevent, a particular result. In environmental policy, for example, a large oil producer may wish to prevent or 'waterdown' strict regulations relating to liability in the event of oil spills. In taxation policy, large multinationals may wish to avoid legislation that places restrictions on the movement of capital. Yet industry actors will be cautious in their justifications for a preferred policy outcome. It is highly unlikely that a representative of an oil producer will say 'we do not want liability because it may hurt our profit margins'; a representative for a large multinational will hardly say to the Commission 'we want legislation that will provide us with tax-cuts. Why? We are operating out of pure self-interest'.
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Instead, these desired outcomes (such as lower taxation) will be linked to a policy objective that may be held by an institution such as the Commission (such as economic growth). This can be referred to as 'issue framing'. By presenting information in a particular way, lobbying organizations are able to influence how a particular policy is achieved, or indeed, whether something is considered as being a policy at all. The techniques that can be used in order to successfully frame an issue include direct lobbying and information provision, participation in expert committees or working groups, and the framing of issues favourably in the media. 31 The European Commission also uses expert committees during the policy development stage.
Referred to as 'consultative committees', these bodies can be set up by the relevant DG of the Commission in order to attain expert knowledge. These bodies can either take the form of large stakeholder hearings, medium-sized roundtables, or small expert groups, and they can either be standing committees, which are permanent consultation bodies, or ad hoc committees, temporary bodies set up to consider a particular problem or as a response to a particular development.
According to Bouwen, these ad-hoc committees 'focus the attention of their members on a precise problem for a limited period of time and are therefore often more influential'. 37 Participation in these consultative committees, particularly the small expert groups, is considered a high priority for industry representatives in the EU, as they are considered a 'crucial action point for private interests 32 The other way in which lobbying organizations can influence the legislative process is by framing the issue favourably in the media. Media framing, as defined by Iyengar, refers to 'subtle alterations in the statement or presentation of judgment and choice problems'. 40 In other words, media framing is the way in which a particular issue is discussed in and by the media, including which aspects of the story are highlighted, and what is considered a problem. For example, a story about a large construction project being finished could be reported in different ways. It may be reported as a story in which the completion of the project has resulted in the establishment of new office premises allowing a large company to increase its number of staff and provided services, benefitting local workers and the economy. Alternatively, the story could be presented as one of corruption, involving a murky tendering process, substantial delays in the completion of the project, and questions regarding the use of funds. Iyengar argues that media coverage can be used to 'manipulate' public preferences, whether concerning taxation policy, the funding of public bodies, or general social issues. 41 A financial services company could use the media to promote a view that the effective functioning of the economy is directly linked to the continued success and health of their particular business. 42 This is not to say that the media is a passive conduit for the views of politicians, business people or other interested actors. Instead, Baum and Potter argue that the public tends to be ill-informed about policy issues, and the impact of certain approaches to policy, with the result that 'information equilibrium tends to favour leaders, and hence, the media are more responsive to 38 leaders' preferences than those of the public'. 43 This means that public attitudes towards a particular issue can be moulded by those leaders, whether government ministers or business leaders, meaning that 'without a clear understanding of the issue to anchor their responses, most were willing to be persuaded by the arguments they were offered'. 44 Information asymmetry equally applies to citizens as to European institutions; in fact, the lack of information is likely to be far more pronounced when dealing with non-expert members of the public. It may be that the public's only awareness of a particular issue is based upon media reporting of that issue. Therefore, in order to generate public support for a particular policy, industry representatives may attempt to use the media as a way of convincing the public of the importance of their preferred outcome.
Yet this does not mean that the combination of knowledge and the ability to frame policy decisions will result in lobbying organizations always being able to achieve their objectives. Despite sitting on expert committees or providing expert information to legislators, the oil producer, for example, may still be subject to regulatory oversight. A final factor that will determine the success of a lobbying organization in influencing the legislative process is the political salience of an issue. 
Lobbying the European Institutions: Agenda-Setting and Political Salience in Copyright Law
As stated in the preceding section, success in influencing the direction of policy is dependent on three interrelated factors: -the provision of information, the ability to frame issues through early-agenda In 2011, the EU enacted legislation increasing the term of protection for sound recordings from 50 to 70 years. The Term Extension Directive 107 was roundly condemned by academics working in the field of copyright law, both before and after its delayed approval by the Council, due to the fact that it was unlikely to achieve its stated aim of improving remuneration for recording artists and session musicians while reducing the number of works to enter the public domain, increasing innovation costs and costs to consumers. 
Protest and Citizen Lobbying
As the last section has demonstrated, copyright lawmaking in the EU is characterised by low political salience and influential industry representative organizations able to both set the legislative agenda and provide information pertinent to that agenda. 160 , a method by which concerns over a legislative policy can be voiced, or questions raised as to the legitimacy of a policy through disruptive action. These strategies do not in themselves change legislation, but raise media (and therefore citizen) attention, increasing the salience of an issue. The more media attention that an issue receives, the more likely it is that a population will see that issue as important. In this case, protests in Poland helped to draw attention to the Agreement, as well as framing ACTA as a threat to freedom and democracy due to the secrecy of negotiation and over-broad Internet copyright enforcement provisions. The outsider strategy of protest allowed for protestors to frame the media message as one of a threat to citizen freedoms, and substantial media coverage discussing ACTA in the terms used by protestors further assisted in bringing the issue to the attention of the general public, and subsequently to the reporting of the protests in other EU Member States, helping to form the informational basis for civil society organisation. In the period from the initial announcement of the existence of ACTA up until December 2011, there were in total twenty-five stories about ACTA on BBC News, and in the Guardian and Telegraph newspapers. 161 In comparison, between January 2012 and the rejection of ACTA in July, there were thirty-nine stories 162 , almost double the number in six months than there were in the previous three years, and the majority of them negative. This raised the profile of ACTA as a political issue, and the high-visibility public actions in the Member This would appear to indicate that while ACTA was a high salience issue, the decision to reject the Agreement cannot be considered as representing a shift in intellectual property policy at the EU level.
The success of the ACTA protests and resultant media coverage was in providing a simple and effective frame for considering the impact of the Agreement, namely that of freedom and democracy.
However, in doing so, the subject of dispute became ACTA specifically, and the threat posed by this one document, rather than any perceived threats resulting from overly broad copyright protection.
Activists therefore petitioned for the rejection of ACTA by the European Parliament, and the European Parliament responded by rejecting ACTA. It did not act as a catalyst for the rethinking of copyright, its aims or the appropriateness of its enforcement mechanisms. It is submitted that copyright lawmaking will continue to be an issue dominated by quiet politics, and as a result, industry organizations will continue to be successful in having their preferred outcomes taken into account. Passing a Resolution on the negotiations between the US and EU on the Transatlantic Trade and Investment Partnership, the European Parliament stated 'intellectual property is one of the driving forces of innovation and creation and a pillar of the knowledge-based economy, and that the agreement should include strong protection of precisely and clearly defined areas of intellectual property rights'. 169 It would appear, then, despite the very visible conflict over, and indeed, change in legislative policy over ACTA, the legislative approach to copyright law issues in the EU ultimately remains unchanged.
Concluding remarks
While the development of copyright law in the EU has been the subject of substantial academic contention, it is only very recently that it appears to be the subject of substantial citizen contention. Copyright law and policy has been typified by an environment of quiet politics -one in which comparatively low interest in the subject demonstrated by voters has resulted in the ability of trade and industry associations to dictate the legislative approach through early agenda-setting, the framing of issues and the provision of expert knowledge. Early intervention by these actors, combined with scant media coverage and a need on the part of institutions such as the European Commission for information has meant that contemporary copyright laws have taken a distinctly industry-favourable
timbre. Yet these developments should not be dismissed as an unchangeable form of regulatory capture that cannot be challenged. Instead, they should be considered as the result of reforms to highly complex and technical areas of regulation, the relevance of which is not immediately apparent to the general public. The salience of an issue is changeable, and the more salient an issue becomes, the more likelihood of citizen awareness and civil society participation. Where salience is high, legislators will be more likely to take into account the views and preferences of citizens, even where they may be in conflict with the preferences of industry actors.
The rejection of ACTA by the European Parliament is a key example of how a change in the salience of an issue can result in what appears to be a foregone legislative conclusion can be successfully challenged. Through the combination of offline, 'outsider' strategies such as public protest with online coordination and information dissemination, salience can be changed as the framing of that issue is changed -ACTA was no longer a matter of ensuring effective protection of intellectual property, but was a matter of censorship, of trade secrecy and a lack of democratic accountability. These comparatively low-complexity issues resounded with civil society, resulting in unprecedented lobbying of the European Union. However, while ACTA was rejected, attempts to strengthen enforcement mechanisms in copyright continues. For this reason, for those who perceive copyright as being an issue of industry dominance, too broad in its protections and too narrow in its limits, it is the salience of copyright as a system or regulation, rather than specific legislative instruments, that must be changed.
